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IN THE MATTER OF QWEST 
CORPORATIONS PERFORMANCE 
ASSURANCE PLAN 

Docket No. T-01051B-03-0859 

ESCHELON’S REPLY COMMENTS ON THE SCOPE AND PROCEDURES FOR 
THE FIRST SIX-MONTH REVIEW OF THE OPAP 

Pursuant to the Procedural Order dated June 18,2004 in this matter, Eschelon 

Telecom, Inc. (“Eschelon”) submits these Reply Comments to Qwest’s July 7,2004 

Comments regarding the scope and procedures for the first six-month review of the 

Arizona Performance Assurance Plan (“PAP”). 

I. INTRODUCTION 

Eschelon disagrees with Qwest that either the Commission’s authority or the 

Commission Staffs (“Staffs”) role in this proceeding is limited. Section 16 of the PAP 

allows the Commission much more flexibility and authority. Administrative efficiencies 

will be gained by the Commission using that authority to address issues in this 

proceeding. 

Qwest Corporation’s Response to Procedural Order, In the Matter of Qwest’s Performance Assurance 1 

Plan, Docket No. T-0105 1B-03-0859, July 7,2004 (“Qwest’s Comments”). 



Eschelon asks that the Staff develop an issues list that documents agreements and 

disputed issues. For disputed issues on the issues list, Eschelon asks that the Staff identify 

the type of process/procedures necessary to resolve the issue. Eschelon does not respond 

at this stage of the proceeding to Qwest’s unsolicited comments on the standard of review 

for this proceeding. Eschelon reserves the right to do so at the appropriate time in this 

proceeding. 

11. DISCUSSION 

A. Owest’s Comments appear to overly restrict the Commission’s authority to 
change the PAP as part of the six-month review. 

Qwest states that matters that may be brought under the six-month review are 

“limited” by Section 1 6.0.2 The PAP, however, specifically provides that: 

. . . [Tlhe Commission reserves the right to modify the PAP including, but not 
limited to performance measurements, penalty amounts, escalation factors, audit 
procedures and reevaluation of confidence levels, at any time as it sees fit and 
deems necessary.. . 3 

The Commission has the authority to change all terms of the PAP.4 There is no limitation 

on the type of proceeding in which the Commission addresses such issues. Therefore, the 

Commission can resolve all PAP issues identified by the parties in one proceeding, such 

as the six-month review, while reserving the right to make PAP changes at any time. 

Particularly because of the administrative efficiencies involved in doing so, the 

Commission should exercise this power. 

See Qwest Comments at 3 .  
See Section 16.0, Qwest Arizona Performance Assurance Plan, available at: 

Even Qwest acknowledges this broad authority. See Qwest Comments at 3.  

3 

http://www.qwest.com/wholesale/downloads/20O3/03O9O9/Arizona-O8-29-03 -Exhibit-K .doc. 
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http://www.qwest.com/wholesale/downloads/20O3/03O9O9/Arizona-O8-29-03


B. Qwest’s Comments appear to overly limit the Staffs role regarding proposed 
changes and presume that discovery, testimony and hearings will be necessary. 

Qwest suggests that the Staffs role is limited to addressing certain  change^.^ Section 

16.0 describes the Staffs role in seeking mutual consent of the parties. This is the same 

section quoted above. It gives the Commission broad authority to change the PAP. 

Certainly, the Commission’s authority extends to its Staff. Qwest’s suggestion that it does 

not would hinder the Commission’s ability to delegate to Staff and to take advantage of 

the efficiencies gained by using Staff and the Staffs expertise. The Commission should 

not limit the role of Staff in this six-month review. Eschelon requests that the Staff work 

with the parties to develop an issues list that documents agreed upon and disputed issues. 

Qwest’s comments also presume that if the parties do not reach consensus on an 

issue, that discovery, written testimony, cross-examination, etc., will be necessary.6 

Before deciding such issues, the Commission should direct the Staff, as part of efforts to 

define the issues for this proceeding, to identify whether such steps are ne~essary.~ 

C. Owest’s Comments on the standard of review are beyond the scope of the 
Commission’s Procedural Order. 

The Commission did not request that parties comment on the standard of review 

at this stage of the proceeding. Nevertheless, Qwest provided comments on this issue.* 

Eschelon reserves the right to comment on the standard(s) of review at the appropriate 

time is this proceeding. 

See Qwest Comments at 4. Specifically, see Qwest’s parenthetical note beginning “Le., add or delete 

See Qwest Comments at 4. 
Based on the parties initial comments in this proceeding, Eschelon would simply note that the parties do 

See Qwest comments at 3. 

5 

measurements.. .” and Qwest’s discussion of Staffs role regarding “these types of proposals.” 
6 

7 

have disagreements regarding the implementation of PO-20 and OP-5B under the Arizona PAP. 
8 
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111. CONCLUSION 

Eschelon requests that the Commission not restrict the scope of this proceeding or 

the role of Commission Staff in its it review of PAP issues. Eschelon also requests that 

the Staff develop an issues list that documents agreements and disputed issues. For 

disputed issues, Eschelon requests that the Staff identify the type of process necessary to 

resolve the issues. Eschelon does not respond at this state in the proceeding to Qwest’s 

unsolicited comments on the standard of review for this proceeding. Eschelon reserves 

the right to do at the appropriate time in this proceeding. 

Eschelon appreciates the opportunity that the Commission and its Staff have 

provided to Eschelon to comment on this matter. 

ESCHELON TELECOM, INC. 

July 15,2004 

Manager ILEC Performance 
Eschelon Telecom, Inc. 
730 Second Ave. South, Suite 1200 
Minneapolis, MN 55402-2456 
61 2.436.1606 (direct) 
612.436.1706 (fax) 
rlsmith@eschelon.com 
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